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EXHIBIT 3 
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GrtevufK - Carton or Unton 



American Postal Workers Union, AFL-CIO 



SiEP2 
Appeal To Arbithation 

GRIEVAi^CE FOIlM 



USPS Qr»vwK«il 



Wlork U»Ctllo«-C«^. SW»;«nd2lp Cod4 ,, „ 



oisciaiNe (Mai-ure op) Or cc^xam t flssti^ Craft j odt distp 2 apwu GrtAvto; « « 

1-31 'OS' 



USPS Grievance and 
Processing Center 
PO Sox 9799 
CtiesterPA 19Q13-9t99 



Date: ^ 

ArtJftratiifr^-^— - — USPS CERTTFieo # 7^ ^I^^OOOT) ! 9L^ ^f3/ 

-^ ^ u I ATTACHMENTS: 

"-' Appeal to Step 2 
^ Step 2 Denial 
1^ ^':i Ad<Stions and Correcti<'ns 

'By.^ 



^EB0 3 2CC5 \l 



Pleasd bfi advised that pureuint tp Articte 15, Section 2(h) of «« Colletjtive Sargalning Agreem»rt. the Urion hef«by is 
appealingi tho flbove^efenem^ J grf«vane« to arbHraiioa This vppeA inctueles a copy of the Step 2 appeal fcirm, t ie emptoyefs 
written Step 2 decision and tha union's cpfrecfitoi* awt addiBofis to 1^ 



-, The Postal S«vtes 
prescribedfime lirrit* 
fdevant feds, (2) t^ 



Choctiif 



LoCAi,U»»ON{NAME0F) 

APWU/COAL#232 



refused or failed to schedule a Slqj 2 meeting or rendsr a Step 2 decision vwiin the 
■ and to prevjde the urtonafUU statement of ttie Employer^ understanding of (1) as 
contractu^ provisjon* Involved, and (3) the detailed reasons tor denied of the gr^ ance 



SUBMIT UNION'S REGIONAL COPY WITH FILE TO: 



M ATfONAL BUSINESS A(3E <<T 



AonttM 

1820 Northwest Blvd 



CfTY 



Columbus 



State 



Ohio 



7jp 



43212 



Copv- LOCAL FtE Copy- USPS Step 2 0CSK5NCC 
Copy-^APWU CocfwiATcft 



f^ussell P Bugary NBA 
APWU AFL-CIO 
7211 Main St Suite 4 
Dayton, Ohio 4541 6 




/5/(S 



.Qi:ki^Qk:z_ 



'^^^^S^^S^^^^^ZJ:^^^'^''^'^'^'' ^''«^*^^^ m.y b„ppea,«f.;r^;;7 



a expeorrED ARSfrRAiiON panel 



isstjes: 



Al/THORiZSD Union RSP. 

Sharyn m Stone, CooRDtNATOF: 

A5 authorized by President Bil Burais 



• AWOl. 

• Letter of Waming 

• Siaperiwons c^ 14 D«ya or L«9S 

• l«rttT of 0-;n»nd trf ;.«98 TTMln $2,000 
-• W-te.iolaino of Stao lncnia««a 

• Artie* 2S-HJgf:ef L»v«l Aa»ignfn«fif» 



D REGULAR ARBfrHATTON PANEL MSOi-S: 



18/10 3Dyd 



« «iMfM>n«i«n« a/ M«e Thw 1 4 Day, or )i»cnarg«. 

• (ndefiNe Suspension Crime SHuatioo 

• Emergency Prcc«dufe 

• LMOU cSspulw - Gn«v«nc« *twrtl tn-i prtm»(V 'iiftc«s/s) 

or ^paw(s) temg grwved * o^.« th« im«05nfti,fen. applfcafon 
of.orcomplHo««ihmeLocal M^morandun d 
Undofsaftdlng 

• Safety and »wvn j Q _ 



HD sioo 2£;z# ncidtf 




6SI'9I8t' 0S:tt mQZ/LZ/l2 



Case 1:05-cv-01 



«ii«kfeicKRpp)s§M wrdskMWoN'^eiiao 



"RIEVmsT .. P5H EON OR UNK3N (FROM JNfi S) 

Otis Coldren 

•:J5CI.=L'NE (NATURE OF) 01 CONTRACT (IRSURl 

Notice of Proposed Removal 

FHCM: LOCAL UNICM (MMF. OR 

APWU/COAL, P BOX. 1205, 

i.OCA. i;NION (>R£5IDE«r 

Michael Schmid, President 



ADDITIONS/CORRECTIONS : 



CERTIFIED MAIL # 



WCRK LOCATION OTY JUJO ^IP coot- FROM UNC to 

West Worthtngton 43235 



CHAFT 

Clerk 

. 

d;OLUMBUS,OHIO 43212 



RE3ioiraaRiEVANOi; 



DATEOFirePa 

1/22/05 






USPSGHIEVAMfic, 

#C0OC-4C-O050 17281 



AREACOOC PHONE (OFFICE) 

614-486-4838 



AftEACODE PHONF(0THEt! 

614-486-4838 



: cai se 



was coerced and heavily coached 
the words "Misappropriated funds" 
he was sorry, and then he could \e. 



Management is in violation of Article 15 of the National Agreement. They issued the Ghevant a Notice of 
Proposed Removal without just -- - - 



On 10-13-04 Grievant was rnterviewed by the postal inspectors. This occurred over a span of six hours 
He was permitted one smoke brea c and one bathroom break. He answered their questions to the best of 
his ability. The inten/iew amounted to a "brow beating' intent)gation to force a response. The grievant 
nnaintained his innocence throughout the session. Only after six hours of Relentless badgering the grievant 



by inspectors into writing a statement. The inspectors finally settled on 
or the grievant to use in the statement, and told the grievant to write that 
ve. Tired and eager to leave, the grievant complied. 



In the PDi, management dismisse<l 
The grievant did not steal the fund 
inspectors said he dtd. 



Removal is procedurally defective, 
dated 05-24-03 and 01-23-04 and f 
improperly considered these discipl 



the grievant's explanation of what "misappropriation of funds" meant. 
, he admitted to some of the "mishandling" and "improper" actions the 



Disciplines are cited that have been expunged. Letters of warning 
ve day suspension dated 03-01-04 have been expunged. Management 
nes in their decision to remove the grievant. 



The gnevants due process rights v|/ere violated when management denied this Grievance prior to allowinq 
the union to present our case at step 2. Labor Relations Specialist Marvin Goleman had the denial letter 
typed before the step 2 meeting, making the meeting a simple formality. 



Grievant's due process rights were 
that was pertinent and important 
denied. 



violated when management refused to provide requested information 
10 our investigation. All questions asked in the polygraph test were 



Issuing Supervisor Etha Brown did 
stealing, "it was enough for me." She 



The service talk on Aug. 6, 2004 fo 
own pocket. There is not a policy 
Manager Seanor even "co-mingled 
Coleman did not deny this at the 



step 



Gnevant is 

documentation to support the adjus 

sales are adjusted 



not do a full investigation. Ms. Brown said once Otis admitted to 
i was done. She did not need fo do any more investigating. 



-used on an issue other than making change for a customer from your 
against this. There was lax enforcement of "co-mingling" of funds 
'unds" after concurring on the grievant^s removal for such actions Mr 
" 2 meeting. 



charged with making adjustments and voiding the postage sales without providina 
n to ....... .K. -^-ntments. There rs not any documentation- generated by the IRT when 



7'5fi'//5SD0OOfg'6^^^9c/^ 



Case 1:05-cv-014 



«h|iRic9»iVe)Sf;i WTi^ift^^ioif ^fl°-i5io 



PUinVANT - FMSON OS UNION (F90M JNE ffl 

Otis Coidren 

DSCIPLiNE (ilATURE OFl'oH CONT^LCT utMITi 

Notice of Proposed Removal 

Fact* LDCftL UNION (NAME OF;" 

Place your Local's name, address. 4tc, here 

LOCAL UKON pnsb'O^NT 

Place the name of your local president here 



ADDITIONS/CORRECTIONS: 

Grievant was charged with taking bll 



CERTIFIED MAIL # 

T'woSiScATttNiiivANrarcoi* ' 

I Wes£WorthJngton 43235 



MAFT 

Clerk 



HSaoNTSGRIEWANeS 

# 



a«TBOFCTi;pj lOCALOREVANCE I ' >1^S '^'i:^^^ 

1^2/05 p'^V^/^-KS bc00C-4C-D050172 

^^ state' "~ "ap 



Place Phone Number Here Place Alt. Phone # Here 



. , , , , - s from his drawer and walking away. The only way for clerks to oet 

.change .3 to take money from their drawers and go get it from the cash drawer. The grLant a so ook 
money from h,s drawer to pay for postage sales from the vending machine. He has receipts to show he did 



this. 

Grievant was charged with entering 
has not been trained on how to run 
sales. Grievant was trained that stocik 
Ripley Bode has also not been trained 



the 
debit 



cash back portion of debit transactions as postage sales Grievant 
It sales with cash back. IRT does not have a cash back key for debit 
and postage sales are the same. Grievanfs back up on the window 
on how to record a debit card cash back on the IRT , 

There is not any evidence or witnesses of theft by the Grievant. The IM is laced with innuendos instead of 
evidence of wrongdoing. Any mistakes cited do not rise to the level of a removal action. 



Management has brought six superv 
admitted to wrongdoing of $1431 . Slealing 



Management distorted the grievanfs 
concurring official used this faulty charge 



sors back to work after issuing them removals. MDO Nick Lacy 
''^''"" is stealing. Grievant is being held to a higher standard. 



Management improperly considered he polygraph results. Polygraph tests do not prove guilt or ii 



innocence. 



The grievanfs due process rights were 
removal are months old. It puts the 
incidents that took place months earlibr. 
respond reasonably to the stale charge 



explanation of the "Haunted House" money in the removal notice. The 
■""" in making her dedsion to concur. 



violated in that the removal action is untimely. Incidents listed in the 
gnevant at a huge disadvantage in defending himself against alleged 
rlier. His recollection and memory could not possibly be fresh enough to 




d- SiGm/voi^ 



7^6V/3S-D0C0r^^g^ 



f'?^^ 
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UNITEDSTATES 

POSTAL SERVICE 

DATE: January 22, 2005 

SUBJECT: Step 2 Decision C00C-4C-D05017281 DIST430 

29-NOV-04 1141226KS 

COLDREN III 
Jennifer Sigmon COLUMBUS OH 43216 9998 

Union Steward, Local #232 
1820 Northwest Blvd. 
Columbus, OH 43212 



The subject grievance was discussed with Jennifer Sigmon on January 22, 2005, in accordance with Article 15 
of the current National Agreement 



Union's Position : 

Management violated Articles 15, 16, 19 of the National Agreement. On 11/10/04, the grievant was issued a 
Notice of Removal, for alleged improper conduct. The union position is that this action was taken without just 
cause. Management is in violation of the cited articles. 



Requested Remedy: Expunge the instant removal from all records and reconpense the grievant for any losses in 
wages & or benefits. 



Management Position : 

The Union did not show a violation of the cited.articles. When asked at Step 2 how management violated the 
cited articles Ms. Sigmon replied in the following manner relative to each article: Ms. Sigmon is withdrawing 
article 15. Ms. Sigmon stated that article 16 was violated in tiiat the Notice of Removal was issued without just 
cause. There was no violation of this article. Ms. Sigmon stated tiiat article 19 was violated m that Article 31 of 
the JCIM was not followed relative to information requests. There was no violation of this article. The Union's 
position is based on a misinterpretation of the cited articles. 

Management's actions were in conqjliance with the National Agreement. The Notice of Proposed Removal was 
issued in accordance with article 16 of the National Agreement The removal met the criteria for just cause. 
The grievant was aware of the rule and forewarned of the disciplinary consequences for failure to follow the 
rule. The grievant was informed of the Postal Funds policy (Section 132.1, 151.4 & 331 of Handbook F-1) 
during training and in subsequent service talks. The rule is reasonable related to the Postal Service's business 
efficiency and financial accountability. The mle is consistentiy and eqmtably enforced in that all employees 
working on the window are provided framing on the mle and must follow this rule. Management conducted a 
thorough investigation to detennine that the grievant conmiitted the offense. A Pre-Disciplinary Interview (PDI) 
was conducted with the grievant on October 18, 20004, to allow him the opportunity to address tiie charges. 
The grievant admitted to Postal Inspectors and Supervisor Etha Brown that he took money (approximately $200- 
S250) from his Postal Drawer in the Philatehc Unit The Investigative Memorandum states that the grievant 
agreed to submit to a polygraph examination and the results showed deception. The severity of the discipline 
matched the offense. To protect the Postal Service from financial losses- it can not have employees with tiiis 
conduct working at tiie window handling fmancial transactions. The Emergency Placement and Notice of 
Removal were issued in a timely manner in that the disciplinary action was taken as promptly as possible after 
the offense was committed. 

The grievant was in violation of the following regulations: 

850 TwiN Rivers Drive 
Columbus. OH 43216-9401 
(614)469-4467 
Fax (614)469-4410 
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2- 



Employee and Labor Relations Manual (ELM), Section 661.53, Unacceptable Conduct, it states, "No employee 
will engage in criminal, dishonest, notoriously disgraceful or immoral conduct, or other conduct prejudicial to 
the Postal Service. Conviction of a violation of any criminal statute may be grounds for disciplinary action by 
tiie Postal Service, in addition to any other penalty by or pursuant to statute." The grievant engaged in dishonest 
conduct. 

The grievant's conduct also violates ELM Section 665.2 (k)(l) Embezzlement of government money or property 
(18 U.S.C. 641) and ELM 665.2(v) Prohibition against misappropriation of Postal Service funds (18 U.S.C 
1711). 

Section 666.2 of the ELM states: "Biaployees are expected to conduct themselves during and outside of working 
hours in a manner which reflects favorably upon the Postal Service. Alfeough it is not the policy of the Postal 
Service to interfere with the private lives of enployees, it does require fliat Postal personnel be honest, reliable, 
trustworthy, courteous j and of good character and reputatioa Encqjloyees are expected to maintain satisfactory 
personal habits so as not to be obnoxious or offensive to other persons or to create impleasant working 
conditions." For all the reasons stated above, the remedy requested for this grievance is inappropriate. 

Therefore this grievance is denied. 



J^J./'A^ 



Marvin B. Coleman 
Labor Relations Specialist 

cc: Michael D. Schmid, President Local #232 



^f 



("^ 

'4/,^ 
s 
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STEP 2 
GRIEVANCE 
APPEAL FORM 



American Postal Workers Union, AFL-CIO 



"aiSCiPUN5(NATL«6 Q|i) OR CONttUCT (tSSUg) 

•j Notice of Prop osed ^ ' 

" TO \i«n e^^^ ^ obsiraiEE inams aM} i' 1 1 Lfcl 

2 MARVIN COLEMAN 

?SCM; \OCAL UNIOM (MAME OF) T""^ 

3 APWUCOAL . 



Removal/NPROPER 



(rrr*) 



ST8P 2 A0THO«iaO UNIQM REP. (NAMS ^NB 

4 JgMN IFER SIGMON CH IEF $TEWARP 

iocau'Onion b»»isioent 

5 Michael D. Schmid 



WHERE-WHEN {STEP 1 MEETING & DECISION metwith 



uNmaeesp/STA/ofC 
WEST 



OAle/TlMB 



STEP t DECISION ay [nai* and TITLQ 

5WEVAHT PSFSONOfiUWON (lfl»» Miii»» ftn) 

8 COLDRENIII OTIS 



S<5CIAI. SECUPfrV NO. 



SERvice sENioRrm Jiufr 



^'^ WEST 



^^ liiij»wim»A«clt15of*«i««in«wfl(ii 
11 foihwdngr NATIONAL. (AitrtiO 



VOCAL MEMO (ARTJSeC.) aTHfiR MANUALS, RpUOfiS, UM MINlAtl ETC 



DATE 



CSAFf 

CLERK luo>A.oM 

850 TWWINNS RIVER DR. 



LOCAL GRIEVANCE 

# 114-1226-KS 



USPS SANIVAKE 



— 35BREP 

1820 NortttwestBlvd., 

AREA 



cmr 

Columbus, 



STATE 

Ohio 



614-~469-4467 



43212 



(614)466-4838 



AREA CODE PHONE (Oi^lCC 

(614) 486-4837 



AREA CODE PHONg (OTHER) 

(614) 486-4837 



AREA CODE PHONE (OTHER) 

(614) 486-4838 



£:J.^J:^^ 



USPS REP -6UPR 



BATE AhOS TIME 



RRIFWAKT «Nf«r» BTPI«4l9n 

KARL D. SHARPE 



MITtALS 



ADDRESS 

EeL COURT 



CITY 



STATE 



.^A. 



wrnAuMcoNLv 

VERIFIES 

PATeoFoeoiaow 



23P 



PHONC 



COLUMBUS OH 43235 1-6i4-783-Si62 



STATUa 



ve<mr 



DUIY HOURS 



OpeOAYS 



is»T a»«oN a''«K) oRi 

ISUN DTUe QTHU QROT 



WORK LOCATMN CJIY ANO ZIP WOE 

COLUMBUS 43235 



LIFETIMe 
SECURITY 



VETERAN 



Puwwrt to ArtcJt 15 of *• tettwisl iMi|*ifWrt .« n«il* appMi to at«p 2 m« Wi^^ 

5+16+19 



1 2 DETAItED STATEMENT OF FACTSfljJOMTeMTlONS OF THE eWEVAMT 

ON 1 1-10-04 THE GRlEVANTlWAS ISSUED A NOTICE OF PROPOSED REMOVAL. FOR ALLEGED 
IMPROPER CONDUCT. THE ONION POSITION IS THAT THIS ACTION WAS TAKEN WITHOUT 
JUST CAUSE. MANAGEMENJ IS IN VIOUTION OF THE CITED ARTICLES. 



^ ^ CORRECTIVE ACTION RBauESTED - That tny/afi infbimatfon (flies, recorte, ddcuTTMnts. etc.) rallecr upon and/or related ;o this insiht 
I O grisvancA be maiie available 9t ifm step 2 haarlng. 

EXPUNGE THE INSTANT REI^OVAL FROM ALL RECORDS AND RECOMPENSE THE GRIEVANT 
FOR ANY LOSSES IN WAGE^ & OR BENEFITS. 



^^^^^^-^c^<^^>.^^^oo^<iu^<.9%S^ 4^aLD.&ARPE 



sa/sa 39tfd 




HO SlOO S£2# nwdv 



SIGNATURE AND TITL6 OF AUTHORIZED UNION REP 

Gst-gisi? 90:^1 pmz/pz/u 



